Since 1990s almost every country in the world has acknowledged and adopted sustainable development as the objective of the country's environmental policy and development agenda. According to the World Commission on Environment and Development, sustainable development is development that meets the needs of the present without compromising the ability offuture generations to meet their own needs. However, the concept of sustainable development lacks clarity, which leads to various and conflicting interpretations. In addition, the legal status of sustainable development is also debatable. This paper attempts to answer the question ofhow the concept of sustainable development has been developed, interpreted, implemented, and adopted in various international talks addressing global environmental problems and in Indonesian environmental law.
Introduction
Along with the increasing awareness of the community about the bad condition of environment and the importance of environmental protection, the environmental issue will get an important place in the formulation of policy, be it at national and international level.
In this context, economic growth is no longer seen as an inviolable goal. Instead, economic growth must be placed within the framework of environmental protection. Development, therefore, is a sustainable development. The environmental law in Indonesia itself since the beginning has included ideas on sustainable development. In chapter 3
Law number 4 of 1982 on the basic provision of environmental management (UULH) stated that environmental management is conducted to "support sustainable development for the improvement of human welfare".In addition, chapter 4 of Law number 4 year 1982 also states that one of the goals of environmental management is "the implementation of environmentally sound development for the benefit of present and future generations". From the sounds of chapter 3 and 4 it is seen that although Law number 4 of 1982 uses environmentally sound development and sustainable development principles, these two provisions can still be said in conjunction with sust.
Meanwhile, Law number 23 of 1997 on environmental management, which is a substitute for Law number 4 of 1982, has clearly included sustainable development in its provisions. This can be seen from chapter 3 on the principle that one of the acts of environmental management is "environmentally sustainable development". Thus, Law number 23 of 1997 has begun to use the term "sustainable development", although it is still incorporated into "environmentally sound" rases. Page 507
The First ELEHIC of environmental protection and management is to "ensure the fulfillment of justice of present and future generations", and "to realize sustainable development". Thus, sustainable development and intra-generation and intergenerational justice are considered not only as the principle of environmental law, but also the objectives of environmental law arrangements in Indonesia. In this section, it should also be mentioned that in addition to the law on environmental management, sustainable development is even incorporated into the constitution.
In this case, Article 33 Paragraph (4) of the 1945 Constitution (Fourth Amendment)
states that the Indonesian economy is based on several principles, including sustainable principles and environmentally sound principles. Thus, Indonesia is not only one of the few countries that includes provisions on the protection of the environment within its constitution, but also a country that has clearly made sustainable development as the axis of its economic system. However, the concept of sustainable development is not a ready-made and "ready-to-use" concept, but a multi-tafsir concept that still requires development. In this case, the question arises whether sustainable development is a concept only, or is a legal principle and normative. On the other hand, there is also the question of how sustainable development is acknowledged and applied in international law, as well as what is the meaning of the sustainability principle itself. To answer the above questions, this paper will be divided into sections. Following this Introduction, Part 2 will briefly explain the development of sustainable development and ethical justification for sustainable development. Section 3 describes how the recognition of sustainable development in some international judicial bodies conventions and decisions. Furthermore, debates and discussions related to the legal meaning of sustainable development will be presented in Section 4. While Section 5 will provide conclusions from this paper.
The Concept of Sustainable Development

Introduction of concept
The concept of Sustainable Development is not a concept that emerges at one time, but is the result of a long debate process between the need for development and awareness of the importance of environmental protection. In 1983, the UN General Assembly estab- In 1987, WCED released a report entitled Our Common Future. This commission is not a commission that discovers the term Sustainable Development, although it is acknowledged that it is this commission that popularized the term and placed it in the center of international policy-making. The Commission defines sustainable development as "development that meets the needs of the present without compromising the ability of the offsure generations to meet their own needs". According to the Commission's explanation, the above definition contains two elements: the needs element and the limitations. In relation to the needs element, the Commission considers that these needs are primarily the needs of the poor, which should be a priority of fulfillment efforts needs.
As to un limits, the Commission defines it as a limitation of environmental capability, created by the conditions of technology and social organization, to meet the needs of present and future generations. when the tendency it has to augment the happiness of the community is greater than any it has to diminish it. [5] From this quotation it is seen that the measure used to determine whether an action is true or not is the end result of the action, that is whether it produces the greatest happiness or not. If happiness, as a measure of the goodness of an action, is drawn so that it goes beyond the limits of generation, we will glimpse the aspect of sustainability of the ethics of utilitarianism. In this context, the maximization of welfare as the goal DOI 10 .18502/kss.v3i14.4334 Page 510
The First ELEHIC of utilitarianism must be non-discriminatory against time, in the sense that each generation should be seen to have equal importance and weight, so that the measure of welfare should be a cross-generational welfare. The happiness or welfare of the present generation should not be considered higher or more valuable than the happiness of future generations. It is on this basis that this ideal utilitarian principle becomes close to the flow of "enlightened anthropocentrism", which sees that the protection of human interests ultimately entails as well as the protection and maintenance of an environment system that serves to support human life (environmentall ∼ re supporting System). [5] Meanwhile, the deontological view rejects the idea that the value of an action is determined by the ultimate result. This view poses ideas based on rights and duties, in which an intrinsic value act is done because the action itself is a goal. The deontological view can be clearly seen in Kant's philosophy about the categorical imperative, with
Kant's infamous maxim: act only on the maxim through which you can at the same time will it to be a universal law.
Based on this maxim, then environmental protection measures are considered categorical imperatives. We can assume that this environmental protection is desired by all people, both living in the present and future generations. On the contrary, since current contamination is likely to have consequences in the future, we can also assume that environmental pollution will not be universally desirable: even if such pollution is desired by future generations, it is certain that the next generation will not wants the pollution [5] .
Thus, sustainable development can also be regarded as an effort which is a categorical imperative, desired by all humanity in every generation.
Finally, sustainable development can be examined in Rawls's view of justice. According to Rawls, a system is said to be fair if it meets two principles. First, everyone has equal rights over equal basic liberties. Second, economic or social inequality is structured in such a way that this inequality on the one hand will benefit the least advantaged, and on the other hand related to open positions based on equality of opportunity [6] . 
Legal Status of Sustainable Development
In the previous section it has been described the adoption of the concept of sustainable development in the 1992 Rio Declaration and the 2002 Johannesburg Declaration.
Legally. sustainable development positions have not been so strong. because theoretically the declaration is merely a source of "soft law" law. namely political commitment that is not legally binding? In this section will be explained how development [7] . Still within the context of climate change, some references to climate change are also contained in the Kyoto Protocol 1997 [10] . In this Protocol it is stated that in general the reduction of GHG emissions by developed countries (Annex 1 nations) is directed to promote the realization sustainable development [11] . In order to achieve this objective, developed countries are required to take some steps to reduce emissions by, among other things, by adopting sustainable agricultural practices and forest management [12] .
In the context of engaging non-Annex 1 nations in emission reduction efforts, the Kyoto Protocol has produced a mechanism called the Clean Development Mechanism (CDM).
The Kyoto Protocol states that on one hand the CDM aims to assist countries nonAnnex 1 embodies sustainable development and is involved in GHG emission reduction efforts; while on the other hand, CDM also aims to assist Annex 1 countries to implement their commitment to reduce GHG emission reduction. Related to biodiversity, the CBD contains references to sustainable development, which in this case is defined as the sustainable use of biological resources. In the CBD it is stated that the objectives of this
Convention are the conservation of biodiversity, the sustainable use of these resources, Sustainable use is interpreted as the utilization of biodiversity components by means and in the rate of utilization that in the long run will not lead to the decline of biodiversity, so as to maintain the potential of biodiversity resources to meet the needs of present and future generations. Other conventions that also include references to sustainable development include UN Convention to Combat Desertification (UNCCD), the UN Convention on Prevention of Desertification, 1994. In the opening section, UNCCD recognizes that development of sustainable economic growth, social development, and poverty alleviation is a priority of developing countries, and is an important part of achieving sustainability goals. In this section it is also stated that prevention and elimination efforts should be placed in the framework of achieving the goals of sustainable development. On this basis, the UNCCD declares that as the objective of the Convention, efforts to address the desertification and its impacts are undertaken in order to contribute to the achievement of sustainable development in desertified countries. In addition, as noted by Segger, the UNCCD contains more than references to the word "sustainable", whether in the context of development, utilization, management, exploitation, production, or sustainable (or unsustainable) practice.
Sustainable development in various decisions
In addition to being adopted in declarations and conventions, sustainable development has also been incorporated in decisions. At an international level, some cases clearly refer components and the fair and equitable sharing of the benefits arising out of the uti- 
Gabcikovo-Nagymaros (Hungaria v. Slovakia)
In the case of Gabcikovo-Nagymaros, argues that the environmental impact, which may be derived from project work. In 1977, Hungary and Czechoslovakia signed an agreement on the construction and operation of the dam system on the Danube River, in the area of Gabcikovo (Czechoslovakia) and Nagymaros (the Hungarian region). This agreement is intended as an attempt to build hydroelectric power in the Danube River, the improvement of the river navigation system, the protection of the Danube River basin from the flood. In addition, Hungary and Czechoslovakia also agreed to ensure that the planned development project will not degrade the water quality of the Danube River and that in the execution and operation of the project is also done with due regard to environmental protection. Under the agreement, Hungary is responsible for project work in the Nagymaros region, and Czechoslovakia is responsible for project work in
Gabcikovo. In addition, the agreement also states that the two projects in these two areas should be regarded as a single project entity that can not be separated from one
another. The case of Gabcikovo-Nagymaros, 1997 ICJ 7, p. 17-20. As a result of domestic pressure, on May 13, 1989 Hungary unilaterally decided to postpone work in Nagymaros.
On October 27, 1989, Hungary subsequently decided to discontinue once a project in The Danube River Dam in the Gabcikovo-Nagyrnaros region, is an important issue.
Nevertheless, Iel also states that the need for development is also an equally important aspect. Iel sees that in this case there are two conflicting interests, namely the need for development on the one hand, and the need for protection on the other. In this case, Iel sees sustainable development as a principle to reflect these two conflicting needs. 
Ijzeren Rijn (Belgia v. Belanda)
Meanwhile, the case of "Ijzeren Rijn" was the decision of the arbitration body, the Permanent Court of Arbitration in The Hague, which adjudicated a dispute between Belgium against the Netherlands, in connection with the reactivation reI train connecting the port of Antwerp, Belgium, with Rhine rivers in Germany, through Noord-Brabant and Limburg in the Netherlands. This train line was opened in the 1830s, and operated until 1991.
Then, in 1998 came a proposal from the Belgian Government to re-engage, adapt and renew this railway line. [14] One of the questions that the Arbitration Agency needs to answer is the degree to which Belgium or the Netherlands should bear the financial costs and risks associated with the use, restoration, adaptation and modemization of the Furthermore, the court also stated that if CARU observed that a project could potentially prohibit other countries, based on the Uruguayan River Treaty of 1975, the country which initiated the project had an obligation to provide notification to the other country.
Contends that the obligation to provide this notification is intended:
Furthermore, the ICJ concludes that under the Uruguayan River Treaty of 1975, the obligation to provide notification is an important part of the consultation process, so that parties can assess the potential of a plan, and can negotiate with changes to the plan to control the potential of the darn. 66 ICJ also believes that the notification process:
Must take place before the Stateconcerned decides on the environmental viability of the plan, taking due account of the environmental impact assessment submitted to it.
In this case, ICJ saw that the notification process to Argentina was done without going through CARU, and that Uruguay notified Argentina after Uruguay gave environmental permission for the construction of a paper mill. The Court is of the opinion that prior to the notification, Uruguay shall not grant such environmental consent. On this basis, the ICJ concludes that Uruguay has failed to fulfill its legal obligations relating to notification obligations to other countries (Argentina) under the Uruguayan River Treaty of 1975.
After discussing procedural obligations, ICs then move on to substantive issues. In this case, ICJ outlines some of the obligations that allegedly violated by Uruguay, among them: First, the obligation to contribute to the use of the River Uruguay in an optimal and rational. In this case, ICJ states that the use is optimal and rational: either by the parties or by Iel. First, the lack of argument from the parties is related to the real impact of paper mills. Secondly, the lack of attention from Iel to some special po in the case of Pulp Mills on the River Uruguay. Third, the absence of Ie's statement regarding the recognition of the role of international law principles of law [15] .
In Trindade's view, more than just an ordinary institution, Iel contains the word "justice"
in it so that Ie should not ignore the importance of general principles of international law, including the principle of sustainable development, in its consideration. It is this legal principle that guarantees the integration of the international legal system on the one hand, and becomes the material legal source of all laws.
Trindade basically prescribes that sustainable development serves to bridge the interests of development on the one hand, and the importance of environmental protection on the other. In this context, Trindade, as well as the Weerarnantry in the Gabcikovo-Nagymaros Case, recognizes sustainable development, in harmony with the principle of preventive action, the principle of intergenerational equity, and precautionary principle, as a principle international environment. In his dissenting opinion, Trindade also showed that both Argentina and Uruguay recognize sustainable development as a legal principle.
Unfortunately, despite the recognition of sustainable development as a legal principle, it is not clear how much of Trindade's opinion is to the conclusion of his dissenting opinion. In fact, Trindade turns out to be one of the rights that approved the conclusion of the board of judges that no evidence of violation of substantive obligations by Uruguay. 
The Legal Meaning of Sustainable Development
This section will discuss some of the legitimate meanings of sustainable development.
This section will review Weeramantry's view that sustainable development is not a concept but a legal principle. In this context, if sustainable development is a legal principle, then what characteristics and elements are considered to be in this sustainable development.
Sustainable development: A meta principle?
In the preceding section it has been mentioned how Weeramantry rejects the opinion of Iel who thinks development is just a concept. For him sustainable development, more than just a concept, is an environmental law principle that has a normative character. This Weeramantry view has gained various criticisms and comments. One of the most frequently discussed criticisms is the criticism expressed by Prof. Lowe. Lowe, as Fitzmaurice explains, rejects Weeramantry's view that sustainable development is a normative principle of law. For Lowe, sustainable development is not a legal norm, since sustainable development does not have the nature of normativity. To be said to have the nature of normativity, a concept must be expressed in the normative language. According to Lowe, since sustainable development can not be poured into normative language, sustainable development does not have "a fundamentally norm-creating character" [16] .
For Lowe, sustainable development is therefore only a meta-principle that serves to DOI 10 .18502/kss.v3i14.4334 Page 524
The First ELEHIC reconcile some conflicting principles [17] . Furthermore, Lowe assumes that in addition to being non-normative because it is unable to create norms, sustainable development only serves to modify existing norms. Therefore, sustainable development is only "mod (fying norm"), which functions to change the understanding of an existing norm.
Lowe's opinion above was opposed by Beyerlin as follows: On the one hand, Lowe stated that sustainable development has no norm-creating properties(norm-creating character),but on the other hand he also stated that sustainable development serves to change an existing norm (sustainable development function as modifing-norm.It shows that Lowe's views contain contradictions [18] . That is, if able to change a norm, and create a new norm (the result of modification), then sustainable development has the nature of the creation of the norm. On the other hand, Beyerlin also stated that Lowe's views have ignored the experience that shows that political or moral ideals, which have nonorm-creatingcharacter, in reality it is often a catalyst for legal development.
Meanwhile, Marong holds that the difference of opinion between Weeramantry and
Lowe is more of a semantic difference. According to Marong, Weeramantry's view that sustainable development is a principle that becomes a bridge (intervening principle) for contradictory principles, is a view based on the perspective of international customary law (customary international law). While Lowe's view of sustainable development as a meta-principle with interstitial function, it is a view that sustainable development is a concept from outside the international legal system, which is then applied into international legal norms.
Furthermore, in Marong's view, both Weeramantry and Lowe's opinions imply that sustainable development has only a role to play in judgment and decision-making in courts. Marong refused this opinion. For Marong, sustainable development can serve as a direction for decision making, both in the legislative, judicial and administrative bodies. According to Marong, it is in this function that sustainable development can have a normative nature, as Weeramantry has put it in the case of Gabcikovo-Nagymaros. In addition, Voigt also expressed his critique of Lowe's opinion that sustainable development has no normative nature, and only functions as an interstitial meta-principle.
According to Voigt, Lowe's view is based on a narrow perception of international law.
First, Lowe seems to see that the source of international law is limited to conventions and customs, and therefore fails to see general principles in international law. Secondly, Lowe fails to see that the general principle is not only derived from the recognition and behavior of the state, but also derives from the opinion of juris communis, the widespread international awareness of the community. Third, it is different from Lowe's view that sustainable development is incapable of creating norms because of its vagueness and indeterminacy, Voigt sees a core of sustainable development that can be poured into normative language. This essence is the demand for integration placed within the framework of maintaining the fundamental function of the ecosystem.
Furthermore, Voigt states that the normative power of a legal principle can be applied in two ways. On the one hand, the principle of law can serve to direct the behavior of the state. In this function, the principle of law can serve as the goal of law and policy formation at the national level. In this context, sustainable development is a public will that affects the state's treatment,"public legitimate expectation that inevitably influences state's conduct."
On the other hand, the normative nature of a legal principle can also be seen from its role in dispute resolution. In this case, the application of the principle of law directly or indirectly may affect the outcome of the judge's decision. In the context of mI, sustainable development is an "intervening principle" within Weeramantry language, or "modifing norm" or "interstitial norm") in Lowe, which can be directly used as a basis for judge consideration, without prior recognition of its legal status.With the application of sustainable development in judge consideration, the normative nature of sustainable development has received direct recognition from the courts. Voigt argues that the "intervening principle" or "interstitial norm" equally indicates the normative nature of the principle of sustainable development, which is the direction for judges to bridge different norms and
interests. This function of integration, reconciliation, and modification of norms which
Voigt defines as evidence of the normative nature of sustainable development.
Principles of sustainable development?
In the previous section it has been shown that some views which see sustainable development have their own normative properties, as revealed by Weeramantry and Voigt.
Meanwhile, there is a view that sustainable development is a meta-principle, which contains several principles to make it happen. This last view is shared by Lower. If this last view is accepted, then the question then is what principles would be regarded as principles that could support the realization of sustainable development. According to Marong, the legal principles that form part of the realization of sustainable development are the principles of inter-generational equity, sovereignty and responsibility, the principle of differentiated responsibility for common but differentiated responsibilities, precautionary principles, the environmental impact assessment principle, and the principle of public participation in decision making (public participation in decision-making).
In this regard, it should be pointed out that for Marong the principle of integration is not an independent principle, but a methodology for the realization of sustainable development. Meanwhile, Palassis discloses some of the principles of sustainable development, consisting of: the principles of intra and intergenerational justice, the principle of sustainable use, and the principle of integration between the core elements of sustainable development. Nevertheless, Palassis also added some other legal principles related to sustainable development, the precautionary principle, prudence, and Amda1.
On the other hand, Silveira states that based on the Rio Declaration, elements of sustainable development consist of: the right to healthy and productive life in harmony with nature; intra and intergenerational justice; elimination of poverty, which is "indispensable requirement for sustainable development "; mutual responsibility and as well as different (common but derentiated responsibilities); reduction or elimination of unsustainable patterns of production and consumption; access to information, access to justice, and the right to participate in decision making; the precautionary princile; and the polluter-pays principle [20] .
In the meantime, Wilkinson proposes several principles of environmental law that simply gain consensus, namely: the preventative principle; the precautionary principle;
polluter pays principle; the principle that waste is disposed of and processed by waste producers or in places close to where the waste is produced (the proximity principle);
and the principle of sustainable development. More importantly, Wilkinson argues that among these principles, sustainable development serves as a meta-principle, in which other principles are directed to contribute to the realization of sustainable development principles.
Finally it should also be disclosed at Slill's view of the International Law Association From the above description it can be seen that the most important legal issue to be solved when sustainable development is viewed as a meta-principle is the determination of what legal principles can be regarded as legal principles that can implement sustainable development. Unfortunately, from the literature search it can be seen that there are differences of opinion among lawyers regarding the legal principles that are considered to contribute to the realization of sustainable development. Nevertheless, the view that sees sustainable development as a meta-principle is not entirely a failure. Ultimately, the nonnative nature of sustainable development will become clearer if sustainable development is seen from some of the elements or principles contained therein. That is, the application of these legal principles will ultimately determine whether an action, law or policy is in line with sustainable development or not.
On the other hand, we can accept the opinions of Weeramantry and Voigt who see sustainable development as a legal principle that already has a nonnative character to itself. To explain this nonnative nature, then the explanation of the core elements of sustainable development becomes very crucial. In the context of 1m, Atapattu divides a sustainable development element into a substantive and procedural element. According to Atapattu, the substantive element of sustainable development consists of the right to justice, including intra and inter-generality justice, and the principle of integration.
The procedural element consists of the right to information, the right to participate in decision-making, the EIA, and the right to an effective remedy [23] . From the above quote, the core elements of sustainable development are elements of integration, sustainable use, intra-generation justice, and intergenerational justice. III Elements of integration can be inferred from the recognition of the need for development on the one hand, but on the other hand it is recognized that the fulfillment of the need for this development should not impair the ability of future generations to meet their needs.
The sustainable utilization element can be seen from the recognition of the impact of technology and social organization on the ability of the environment to meet the needs of present and future generations, as well as the recognition that the development undertaken is concerned with the interests of future generations. Intra-generation justice elements can be seen from the definition of needs (needs) that give priority to the needs of the poor. While intergenerational justice elements can be inferred from the recognition of the balance between meeting the needs of the present generation and the needs of future generations. Unfortunately, due to the limitations of the four pages of these elements can not be explained in detail in this paper.
These elements are also put forward by Sands, which states that the legal element of sustainable development consists of: a). intergenerational equity, which can be seen from the need to protect natural resources for the benefit of future generations; b). The First ELEHIC
Research Methods
Type of research
The research method used in this research is analytical descriptive, supported by empirical or sociological juridical method, meaning that by giving explanation or description of an event under study by analyzing based on data obtained from research result, which then connected with materials primary, secondary and tertiary law, to come to conclusions.
Approach method
The approach used in this research is the normative juridical approach, that is by reviewing the legal principles and legal system related to the subject matter of this research.
Research stages
Stages performed in this research are:
Observation
Conducted to obtain primary data, by collecting data cases related to sustainable development.
Library research
Library research, Which is done to obtain secondary data, which is a method of collecting data by reading or assembling books of legislation and other literary sources related to the object of research. This method is done to obtain secondary data, by conducting an assessment of:
1. Primary Legal Material, is data that has binding legal force. The First ELEHIC
Data analysis method
The data obtained in this study is then analyzed by qualitative juridical. The qualitative juridical method is a juridical analysis with qualitative data to draw conclusions as outlined in the form of statements and writings. The analysis of this data is based on the legislation as the norm of positive law and without using mathematical models of statistic, after qualitative analysis then the data will be presented descriptively qualitative and systematic.
Conclusion
Indonesia is one of the few countries to include recognition of environmental protection within its constitution. Moreover, the 1945 Constitution also recognizes that sustainable development is one of the principles underlying its economic system. In addition, sustainable development has also been contained in the environmental laws of Indonesia. Unfortunately, these confessions do not then make sustainable development easy to interpret, let alone implemented. This paper shows that sustainable development has been adopted at various conventions and decisions of international judicial bodies related to environmental issues. In addition, this paper has also shown a group of lawyers interpreting sustainable development merely a concept that has no normative nature.
While other groups view that sustainable development is a legal principle that is normative. This paper holds that sustainable development itself has become a normative legal principle. This normative nature can be seen from elements of integration, sustainable utilization, and intra and intergenerational justice.
To clarify the meaning of sustainable development, this paper still needs to be complemented by a discussion of the elements of integration, sustainable use, and intra and intergenerational justice.
